
STATE OF NORTH CAROLINA

COUNTY OF JOHNSTON

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR UNBRIDGE SUBDIVISION

AND ANY FUTURE SECTIONS OF KENBRIDGE SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR KENBRIDGE

SUBDIVISION and ANY FUTURE SECTIONS OF KENBRIDGE SUBDIVISION (as may be

amended or supplemented as set forth herein, "Declaration"')is made this (3"day of

Janucq , 2022 by J & N DEVELOPERS, LLC, a North Carolina limited liability

corporation, whose address isP.O. Box 658, Princeton, NC 27569 (the "Declarant").

WITNESSETH:

Declarant isthe owner and developer of certain realestate inJohnston County,

North Carolina, and more particularlydescribed as:

BEING all of that certain property described as Kenbridge

Subdivision, as shown on that certain plat recorded in Plat Book 95,

Pages 3 and 4 of the Johnston County Registry.

(the "Property" or "Subdivision"'):and

Declarant is developing the Property known as "KENBRIDGE" by subdividing it into

"Lots" that are to be used for residential purposes as well as common real estate and

improvements that are to be owned by a homeowners association to which the Owner of a

Lot must belong and pay lien-supported maintenance assessments; and

At the time of the conveyance of a Lot to an Owner, the Declarant intends to make

availablethe common amenities on the Property, ifany, as they are built,and, at the time of

completed development, the entire Property, excluding the Lots and dedicated streets,ifany,

shallbe conveyed without cost or charge to the Association.

THEREFORE, the Declaranthereby declaresthatallof the Lots and Common Areas (defined

below) located within the Subdivision are held and shall be held, conveyed, hypothecated or

encumbered, leased, rented, used, occupied and improved, subject to the following covenants,

conditionsand restrictions,allof which are establishedand agreed upon forthe purpose of enhancing
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and protectingthe value,desirabilityand attractivenessof the Community as a whole. All of these

restrictionsshallrun with the land and shallbe binding upon the Declarantand upon the partieshaving
or acquiringany right,titleor interest,legalor equitablein and to the Property or any part or parts
thereofsubjectto such restrictions,and shallinureto the benefitof the Declarantand every one of the

Declarant'ssuccessorsintitleto any of theProperty.

ARTICLE I

DEFINITIQNS

1.1 "Annual Organizational Board Meeting" means the annual organizationalboard meeting of

the Board, which shalltake place immediately after each Annual Meeting of the Members.

1.2 "Annual Meeting" means the annual meeting of the Members held in Johnston County,
North Carolina, within the lastquarter of each calendar year, upon proper notice, at a date,
time and at a place from time to time designated by the Board. The firstAnnual Meeting of

the Members shallbe held within one (1) year from the date of incorporation on such date as

the initialBoard shalldetermine.

1.3 "Articles"or "Articlesof Incorporation" shall mean those articles,filedwith the Secretary
of State of North Carolina, incorporating KENBRIDGE HOMEOWNERS ASSOCIATION, INC., as

a nonprofit corporation under the provisions of North Carolina State law, as the same may be

amended from time to time.

1.4 "Assessments" means Regular Assessments, Special Assessments, and Individual

Assessments.

1.5 "Association" shallmean and referto KENBRIDGE HOMEOWNERS ASSOCIATION, INC., a

non-profit corporation, itssuccessors and assigns.

1.6 "Board" or "Board of Directors" shall mean and refer to the Board of Directors of the

Association.

1.7 "Bylaws" shall mean the Bylaws of the Association, as the same may be amended from

time to time.

1.9"Class A Members" shallmean as defined in Section 4.5.1 below.

1.9 "Class B Members" shallmean as defined in Section 4.5.2 below.

1.10 "Constituent Documents" shall mean the Declaration, the Bylaws, the Articles of

Incorporation, the Rules and Regulations and RestrictiveCovenants, ifany, and any other

basic documents used to create and govern the Subdivision.

1.11 "Common Areas" shall mean all the real estate (including conservation areas, storm

drainage improvements, entrance signage, streets) and all landscaping and other

improvements thereon) owned by the Association for the common use and enjoyment of the

Owners.



1.12 "Common Expenses" shall mean, refer to, and include allcharges, costs and expenses

incurred by the Association for and in connection with the administration of the Subdivision,

including, without limitation thereof, operation of the Subdivision, maintenance, repair,

replacement and restoration(to the extent not covered by insurance) of the Common Areas;

the costs of any additions and alterations thereto; all labor, services, common utilities,

materials, supplies,and equipment therefor; allliabilityfor loss or damage arisingout of or in

connection with the Common Areas and their use; allpremiums for hazard, liabilityand other

insurance with respect to the Subdivision; allcosts incurred in acquiring a Lot pursuant to

judicialsale; and alladministrative,accounting, legal,and managerial expenses. "Common

Expenses" shall also include the cost of operation, maintenance, improvement, and

replacement of any Recreational Facilities,including establishingreserves therefore. "Common

Expenses" shallalso include amounts incurred in replacing,or substantiallyrepairing,capital

improvements within the Common Areas of the Subdivision, including, but not limited to

private road and parking lot resurfacing. "Common Expenses" shall also include all reserve

funds or other funds established by the Association. "Common Expenses" shallbe construed

broadly.

1.13 "Declarant" shall mean and refer to 3 & N DEVELOPERS, LLC, a North Carolina limited

liabilitycorporation, itssuccessors and assigns as a Declarant.

1.14 "Default" shall mean any violation or breach of, or any failureto comply with, the

Restrictions,this Declaration or any other Constituent Documents.

1.15 "Development Period" means the period commencing on the date on which this

Declaration is recorded in the Johnston County Register of Deeds and terminating on the

earlierto occur of (i)when Declarant no longer owns a Lot in the Subdivision; (ii)the date

that Declarant relinquishes in writing Declarant's right to appoint Directors; or (iii)the

occurrence of the date ten (10) years from the date of recording the Declaration, renewable

for an additionalten (10) year period with the consent of a majority of Lot Owners other than

the Declarant.

1.16 "Dwelling Unit" shallmean and refer to the individualfamily livingunit on an individual

Lot.

1.17 "IndividualAssessment" means the charge established by Section 5.3 of this Declaration.

1.18 "Lot" shall mean and refer to any parcel of land designated on the Plat upon which a

Dwelling Unit has been or is to be constructed. The Declarant has initiallycreated 25

buildable Lots and i lotto be used for a mailbox kiosk in the Subdivision and has the rightto

establishadditional Lots in accordance with the terms of thisDeclaration.

1.19 "Member" shallmean and referto allthose Owners who are Members of the Association

as provided in ArticleIV below.

1.20 "Owner" shallmean and referto the record owner, including Declarant, whether one or

more persons or entities,of a fee simple titleto any Lot located within the Subdivision.



1.21 ''Plat"shall mean and referto the record plat of the Subdivision recorded by Declarant,

as the same may be amended or supplemented by Declarant from time to time.

1.22 "Planned Community Act" shall mean and refer to the North Carolina Planned

Community Act, currently codifiedas Chapter 47F of the North Carolina General Statutes, as

the same may be arnended from time to time.

1.23 "Property' or 'Subdivision"shall mean and refer to that certain real estate described

herein and allother realestate that may be annexed into this Declaration and the Association

by the Declarant.

1.24 "Regular Assessment" means the charge established by ArticleV of thisDeclaration.

1.25
'
Resident" shall mean and refer to any person, not an Owner, livingin the Owner's

Dwelling Unit, including,but not limitedto, temporary guests and Tenants.

1.26 '1Restrictions"shall mean all covenants, conditions, restrictions,easements, charges,

Iiens and other obligations provided for in this Declaration and/or the Restrictive and

Protective Covenants recorded in Book bll80 Page | in the Office of the Register of

Deeds of Johnston County, including, without limitation,all notices, rules and regulations

issued in accordance with thisDeclaration.

1.27 Rules and Requlations" shall mean and include the rules and regulations made from

time to time by the Board of Directorsas provided in Section 4.3 below.

1.28 "Special Assessment" means the charge established by Section 5.2 of thisDeclaration.

1.29 'Tenant" means any person occupying any Lot pursuant to a written or oral lease

agreement with the Owner thereof or with any other person or entity claiming under the

Owner.

1.30 When applicable for the sense of this instrument, the singular should be read as

including the pluraland the male, female, and neuter pronouns and adjectives should be read

as interchangeable.
ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

2.1 Property as shown on plat recorded in Plat Book 95, Pages 3 and 4 of the Johnston

County Registry each portion thereof, and all Dwelling Units thereon shall be held,

transferred, sold, conveyed, leased, mortgage and occupied subject to the terms, provisions,

covenants and conditions of thisDeclaration.

2.2 If within twenty (20) years of the date of recordation of this Declaration in the officeof

the Register of Deeds of Johnston County, the Declarant should develop such other lands as

Declarant or member of Declarant owns or may hereafter acquire contiguous to the Property,

such land may be annexed by the Declarant without consent of Members; and, in doing so,



Declarant may fileand record such amendments to this Declaration as are necessary without

the consent of Members in order to subject such additional lands to the terms of this

Declaration and the jurisdictionof the Association. For purposes of determining contiguityof

property, the rights-of-way of public or private roads and utilities,as well as rivers and

streams, shall be deemed not to separate otherwise contiguous property. Declarant may

transfer or assign this right to subject property to this Declaration, provided that the

transferee or assignee is the developer of or owns at least a portion of the contiguous real

property, and provided that the transfer or assignment isevidenced by a document recorded

in the officeof the Register of Deeds of Johnston County.

2.3 Declarant shallsubject additionalproperty to this Declaration by recording an Annexation

Declaration describing the property being subjected. Such Annexation Declaration shall not

require Members' consent but shallrequire the consent of the owner of such property, ifother

than Declarant. Any such annexation shall be effective upon recording of such Annexation

Declaration unless otherwise provided therein.

2.4 Declarant shallhave the rightto record new restrictionspriorto Annexation of additional

property and such Restrictionsshall run with the land and be binding on the land described

therein according to such Restrictions.This Deciaration shallalso apply to any Restrictionsof

Annexed property as ifsuch restrictionswere in place priorto thisDeclaration.

2.5 Any annexation of property under Section 2.2 and 2.3 shallsubject that property to this

declaration and shallextend the Development Period as defined in Section 1.15 and described

in Section 4.5.2.

ARTICLE III

PROPERTY RIGHTS IN COMMON AREAS

3.1 Owner's Easements of Enjoyment. Except as herein otherwise provided, each Owner shall

have a right and easement of enjoyment in and to the Common Areas, which shall be

appurtenant to and shall pass with the titleto his Lot. Each Tenant shall have a non-

transferable right to use and enjoy the Common Areas, ifany, which right shall terminate

when such person ceases to have the status of a Tenant.

3.2 Title to Common Areas. The Declarant shall convey by deed allCommon Areas to the

Association in fee simple absolute after the finalplattingof allLots in the Subdivision. Any

such conveyance shall be subject to taxes for the year of conveyance, and to restrictions,

conditions, limitationsand easements of record.

3.3 Use of Common Areas by Declarant. In addition to the specificrights and easements

reserved herein, Declarant and itsaffiliatesand associates shallhave the same rightsof use

and enjoyment of the Common Areas as the Class A Members during the Development

Period, and shallhave the same rightto use Common Areas for promotional, sales and similar

purposes untilallof the Lots have been sold.

ARTICLE IV



HOMEOWNERS ASSOCIATION

4.1 Homeowners Association.There has been created a North Carolina non-profitcorporation,

known as KENBRIDGE HOMEOWNERS ASSOCIATION, INC. which shallbe responsible for the

maintenance, management and control of the Common Areas and upon each Lot and

Dwelling Unit as more specificallyset forth in thisDeclaration.

4.2 Board of Directors and Officers.The Board of Directors, and such officersas the may

elected or appointed in accordance with the Articlesor the Bylaws, shallconduct the affairsof

the Association. The Board of Directors may also appoint committees and managers or other

employees and agents who shall,subject to the general directionof the Board of Directors,

be responsible for the day-to-day operation of the Association.

4.3 Rules and Regulations. By a majority vote of the Board of Directors,the Association may,

from time to time adopt, amend and repeal Rules and Regulations with respect to allaspects

of the Association's rights, activitiesand duties under this Declaration. The Rules and

Regulations may, without limitation,govern use of the Subdivision, including prohibiting,

restrictingor imposing charges for the use of any portion of the Subdivision by Owners,

Residents or others, interpretthis Declaration or establish procedures for operation of the

Association or the administration of this Declaration; provided, however, that the Rules and

Regulations shallnot be inconsistentwith this Declaration,the Articles,Bylaws or the terms of

the Roadway Declaration or the Recreational FacilitiesEasement Agreement. A copy of the

Rules and Regulations, as they may from time to time be adopted, amended or repealed,

shallbe maintained in the officeof the Association and shallbe availableto each Owner upon

request.

4.4 Membership of Association. Ever/ Owner of a Lot shall be a Member of the Association.

Such Owner and Member shallabide by the Association'sRules and Regulations, shallpay the

Assessments provided for in this Declaration, when due, and shallcomply with decisions of

the Association's governing body. Conveyance of fee simple titleto a Lot automatically

transfers membership in the Association without necessity of further documents. Membership

shall be appurtenant to and may not be separated from ownership of any Lot that issubject

to Assessment.

4.5 Classes of Membership. The Associationshallhave two (2)classesof Membership:

4.5.1 Class A Members. Every person, group of persons, or entity which is a

record Owner of a fee interestin any Lot upon which a Dwelling Unit has been

erected within the Property, shall automatically be a Class A Member of the

Association except the Declarant during the Development Period; provided,

however, that any such person, group of persons or entity who holds such

interest solely as security for the performance of an obligation shall not be a

Member. A Class A Membership shall be appurtenant to and may not be

separated from ownership of any Lot upon which a Dwelling Unit has been

constructed that issubject to Assessment. Class A Members shallbe entitledto

one (1) vote for each Lot in which they hold the interest required for

membership. In the event that more than one person, group of persons or



entity is the record Owner of a fee interest in any Lot, then the vote for the

membership appurtenant to such Lot portion shallbe exercised as they among

themselves determine, but in no event shall more than one (1) vote be cast

with respect to any Lot. In the event agreement is not reached, the vote

attributableto such Lot shallnot be cast.

4.3.2 Class B Members. The Class B Member during the Development Period

shallbe the Declarant. The Class B Membership shallcease and be converted to

Class A membership upon the expiration of the Development Period.

4.6 Votina. Each Member shall have one vote with respect to each Lot owned by such

Member, but a Class A Member shall not be entitledto exercise any vote untilthe expiration

of the Development Period.

4.7 Maintenance Obligations of the Association. The Association, at its expense, shall

maintain, operate and keep in good repair, unless such obligations are assumed by any

municipal or governmental agency having jurisdictionthereof, the Common Areas and all

improvements located thereon for the common benefit of the Subdivision.

4.8 Maintenance Obligation of the Lot Owners. The responsibilitiesof each Lot Owner shall

include:

4.8.1 To clean, maintain, keep in good order, repair and replace at his or her

expense allportionsof hisor her Lot and Dwelling Unit.Any æpair,replacement and

maintenance work to be done by an Owner must comply with any Rules and

Regulations of the Association including architectural control and visual

harmony.

4.8.2 To perform his responsibilitiesin such manner so as not unreasonably to

disturb other persons residingwithin the Subdivision.

4..8.3 Not to impair the use of any easement without firstobtaining the written

consents of the Associationand of the Owner or Owners for whose benefitsuch

easements exists.

ARTICLE V

COVENANT FOR ASSESSMENTS

5.1 Regular Assessments. Regular Assessments for the payment of the Common Expenses

shallbe made in the manner provided herein, and in the manner provided in the Bylaws. The

Regular Assessment is established for the benefit and use of the Association and shall be

used in covering allof the Common Expenses.

5.2 Special Assessment. In addition to levying Regular Assessments, and to the extent that

the reserve fund is insufficient,the Board of Directors may levy Special Assessments for

capitalimprovements or for failureto comply with covenants, provided that funds shallnot be

assessed for any capital improvement in excess of Five Thousand and 00/100 Dollars



($5,000.00) for any one item or in excess of Five Thousand and 00/100 Dollars ($5,000.00) in

the aggregate in any one calendar year ("CapitalExpenditure Limit")without the priorwritten

consent of two-thirds (2/3) of the votes of each Class of Members who are voting either in

person or by proxy at a meeting duly called for such purpose or unless expressly stated in the

annual budget. The Board of Directors shall have the authority to adjust the Capital

Expenditure Limit annually to account for inflation,which adjustment shall be effectiveeach

Januan/ (hereinafterreferred to as the "Adjustment Date") commencing January 1 of the next

year following the year during which the sale of the firstLot by Declarant. Notwithstanding

the foregoing, Declarant shallhave no obligationsto pay any Special Assessment with respect

to any Lot owned by itunless there isa Dwelling Unit located upon the Lot that isoccupied as

a residence.

5.3 IndividualAssessment. In the event that the need for maintenance, repairor replacement

of any improvement on the Property, for which the Association has the maintenance, repair

and/or replacement obligation,iscaused through the willfulor negligent act of an Owner, his

family, his pet(s), Resident, the cost of such maintenance, repairs or replacements shall be

paid by such Owner. The Board shallhave the maintenance, repair or replacement done and

the cost thereof shall be provided by the Board to said Owner and shall be paid by said

Owner within thirty(30) days thereafter,unless an earlierdate isotherwise set forth herein.

5.4 Date of Commencement of Assessments; Due Dates; Determination of Regular

Assessments; Fine Assessments.

5.4.1 The monthly Regular Assessment provided for herein shallcommence as

to each Owner of a Lot, except Declarant, on the firstday following the initial

conveyance of the Dwelling Unit to the Owner and shallbe adjusted according

to the number of days remaining in the month. The Declarant, itssuccessors

and assigns, shall not be required to pay the Regular Assessment for any Lot

which itowns untilsuch time as Declarant transfersthe Lot to a third party.The

Board of Directors shallfixthe amount of the monthly Regular Assessment to

be paid by each Class A Member against each Lot at the beginning of each

calendar year. Written notice of the monthly Regular Assessment shall be sent

to every Class A Member subject thereto. The Board of Directors shallestablish

the due dates.

5.4.2 The Board of Directors,or an adjudicatory panel established by the Board

of Directors, may levy a reasonable Fine Assessment, as a fine or penalty for

violationof this Declaration,allin accordance with the Planned Community Act.

A lien may be filedfor this Fine Assessment and this Fine Assessment may be

enforced by foreclosure and otherwise treated as a Regular Assessment.

5.4.3 Both Regular and Special Assessments for a Lot Owner shall be

determined by the Association based upon the proportion that each Lot bears to

the aggregate number of Lots located on the Property, except those owned by

Declarant which are not assessed in accordance with Section 5.4.1 above. The

Association's governing body may, at its discretion, waive the Regular

Assessment for any year or part of a year for any Lot not occupied as a



residence.

5.4.4 Billina.The Association shallinform each Lot Owner of the amount of the

totalRegular Assessment due from the Owner of that particularLot This Regular

Assessment may be paid in monthly installments or as otherwise required by

the Association. The Owner of each Lot must pay his Lot's required Regular

Assessment in advance on the firstcalendar day of each month, unless the

Association otherwise directs.Payment isto be made to such person at such an

address as Association determines. Special Assessments are due thirty(30) days

after the billfor the Special Assessment has been mailed or otherwise sent out

by Association, unless the Association otherwise directs.The Owners of the

initialLots in the SubdMsion, except Declarant, shall be obligated to begin

paying the Regular Assessment as of the firstday of the initialconveyance of

the Lot from Declarant to the Owner. If the Subdivision is expanded and

additionalLots are brought intothe Subdivision during a given Assessment year,

those additionalLots shallbegin paying the Regular Assessment on the firstday

of the initialconveyance of the Lot from Declarant to the Owner.

5.4.5 Common Surplus. Ifthe Regular Assessment collected in any given year is

in excess of the actual Common Expenses for that year, the Board may, at its

sole discretion(a) return each Owner's share of the Common Surplus; (b) credit

each Owner's share of the Common Surplus to each Owner's payment as for the

Regular Assessment for the following year; or (c) apply the Common Surplus to

the reserve.

5.4.6 Assessment Certificate.The Association shall,upon demand, at any

reasonable time, furnishto any Owner liablefor Assessments a certificatein

writing signed by an Officeror other authorized agent of the Association, setting

forth the status of said Assessments; i.e.,"current",and ifnot current,

"delinquent" and the amount due. Such certificateshall be conclusive evidence

of the payment of any Assessment therein stated to have been paid. A

reasonable charge to cover labor and materials may be made in advance by the

Association for each certificate.

5.4.7 Books and Records of the Association. The Association shallkeep fulland

correct books of account. The Association shallmake availableto allLot Owners

and the holders of allfirstmortgages on Lots, current copies of the books,

records and financialstatements of the Association upon reasonable request

during normal business hours. All funds collected by the Association shall be

held andexpended solely for the purposes designated by this Declaration and

shall be deemed to be held for the use, benefit and account of the Association

and allof the Lot Owners. All books and records must be kept in accordance

with good accounting procedures and must be reviewed at leastonce a year by

an independent accounting firm.

5.4.8 Non-Pavment of Assessment. Any Assessments levied pursuant to these

covenants which isnot paid on the date when due shallbe delinquent and shall,



together with such interest and other costs as set out elsewhere in this

Declaration, thereupon become a continuing lienupon the Lot which shall bind

the Lot in the hands of the then Owner and the Owner's successors and

assigns. Ifthe Assessment isnot paid within thirty(30) days afterthe due date,

the Assessment shall bear interestat a reasonable rate of ten percent (10%)

per year or at such other reasonable rate set by Association in itsminutes, not

to exceed the maximum amount allowed by law, and the Association may bring

an action at law against the Owner personally obligated to pay the same and/or

foreclose the lienagainst the Lot, in either of which events interest,costs and

reasonable attorneys' fees shall be added to the amount of each Assessment.

No Owner may walve or otherwise escape liabilityfor the Assessments by non-

use or waiver of use of the Common Areas or by abandonment of his Lot.

5.4.9 Priorityof Association Lien.The lienprovided for in thisArticleV shalltake

priorityover any lienor encumbrance subsequently arising or created, except

liens for real estate taxes and assessments and liens of bona fide first

mortgages which have been filedof record before a claim of this lienhereunder

has been docketed in the office of the clerk of superior court in Johnston

County, and may be foreclosed in the same manner as a mortgage on real

property under power of sale in an action brought by the Association in

accordance with the Planned Community Act The Association is entitled to

recover itsreasonable attorneys' fees and court costs and collectioncosts, as

part of the lien.In any such foreclosure action,the Association shallbe entitled

to become a purchaser at the foreclosure sale.

5.4.10 Purchaser at Foreclosure Sale Subject to Declaration. Bylaws. Rules and

Regulations of the Association.Any purchaser of a Lot at a foreclosure sale shall

automatically become a Member of the Association and shall be subject to all

the provisions of thisDeclaration,the Bylaws and the Rules and Regulations.

5.5 Liabilityfor Assessments Upon Voluntary Conveyance. In a voluntary conveyance of a Lot,

any grantee or his or her firstmortgagee shallinform the Board of Directors in writing of such

contemplated conveyance and such grantee or first mortgagee shall be entitled to a

statement from the Board of Directors of the Association setting forth the amount of all

unpaid Assessments (includingcurrent Assessments) against the grantor due the Association.

Neither the grantee nor the mortgagee shall be personally obligated for any delinquent

Assessments, but such delinquent Assessments, along with interest,late charges, costs and

reasonable attorneys fees shallbe a lienagainst the Lot in accordance with Section 5.4.8 and

Section 5.4.9 herein.

5.6 Late Charge. The Association may impose a charge against any Lot Owner who failsto

pay any amount assessed by the Association against his Lot within ten (10) days after such

Assessments are due and payable and who failsto exercise his rights under this Declaration

or under the laws of the State of North Carolina to successfullycontest such Assessment The

amount of the late charge shallbe the greater of (a) twenty and 00/100 Dollars ($20.00) or

(b) twenty percent (20%) of the delinquent amount, or such other amount as may be

determined by the Association from time to time. Additionally,ifa Lot Owner shall be in



Default in payment of an installment upon an assessment or of a single monthly assessment,

the Association has the right to accelerate all monthly Assessments remaining due in the

current fiscalyear. The totalof such Assessments, together with the delinquent Assessments

shallthen be due and payable by the Lot Owner no laterthan ten (10) days afterthe delivery

of written notice of such accelerationto the Lot Owner or twenty (20 days) days after mailing

of such notice to him by certifiedmail, whichever occurs first.If such acceleration amount is

not paid by the due date, the above-described late charge may be imposed on the part of

such accelerated amount not paid by the due date.

5.7 Miscellaneous.

5.7.1 The Association may change the interestrate due on delinquent

Assessments (including any late charges), except that the rate cannot be

changed more often than once every six (6) months. As of itseffectivedate, the

new interestrate willapply to allAssessments then delinquent.

5.7.2 The Owner has the sole responsibilityof keeping the Association informed

of the Owner's current address ifdifferentfrom the Lot owned. Otherwise notice

sent by Association to the Lot issufficientfor any notice requirement under this

Declaration.

5.7.3 The lien under this ArticleV arises automatically, and no notice of lien

need be recorded to make the lieneffective.

5.7.4 The Assessment lienincludes allcollectioncosts, including demand letters,

preparation of documents, reasonable attorneys' fees, court costs, filingfees,

collectionfees, and any other expenses incurred by the Association in enforcing

or collectingthe Assessment.

5.7.5 Any Assessment otherwise payable in installments shallbecome

immediately due and payable in fullwithout notice upon Default inthe payment

of any installment.The acceleration shallbe at the discretionof the Board.

5.7.6 No Owner of a Lot may exempt himself or herselffrom liabilityfor his or

her contribution toward the Common Expenses by waiver of the use or

enjoyment of any of the Common Areas or by the abandonment of his or her

Lot.

ARTICLE VI

EASEMENTS AND ENCUMBRANCES

6.1 Easement for Encroachments. The Dwelling Units, all utilitylines, and all other

improvements as originallyconstructed by or on behalf of Declarant or itsassigns shall have

an easement to encroach upon any setback, Lot or Common Area as a resultof the location

of the building,utilitylinesand other improvements across boundary linesbetween and along

Lots and/or the Common Areas, or as a result of building or improvement movement or

alterations or additions from time to time, provided that such alterationsor additions have

complied with the requirements of thisDeclaration.



6.2 Lot'sUtilityEasements. Easements are granted in favor of each Lot Owner to and

throughout the Common Areas and, ifnecessary, the setback areas of any other Lots, as may
be necessary for the installation,maintenance, repair and use of underground water, gas,

sewer, power and other utilitiesand services including power and communication, now or

hereafter existing, including maintaining, repairing and replacing any pipes, wires, ducts,

conduits, equipment, fixtures,utility,power or communication linesor equipment, or other

components. The foregoing notwithstanding, no Lot Owner (other than Declarant) may

exercise the easementrights reserved in this Section 6.2 without the priorwritten approval of

the Board as described inSection 6.6 below and the Declarant, so long as itowns a Lot in the

Subdivision.

6.3 UtilityEasements. Easements are reserved and/or granted hereby in favor of the

Declarant and/or the Association through each Lot (provided that such easements shall not

materially and unreasonably interferewith the use of any dwelling located upon any Lot) and

the Common Areas for the purpose of installing,laying, maintaining, repairing and replacing

any pipes, wires, ducts, conduits, equipment, fixtures,utility,power or communication linesor

equipment, or other components throughout the Common Areas. Without limitingany other

provision in this Article6, itis understood that Declarant's easement rights reserved herein

may be utilizedfor the benefit of property within or outside of the Subdivision. Each Lot

Owner and/or his respective mortgagee by acceptance of a deed conveying such ownership

interest and each mortgagee encumbering such ownership interest,as the case may be,

hereby irrevocably appoint Declarant, or the Association, as the case may be, as his attorney

in fact, coupled with an interest,and authorize, direct and empower such attorney, at the

option of the attorney, to execute, acknowledge and record for and in the name of such Lot

Owner and his mortgagee, such easements or other instruments as may be necessary to

effectthe purpose of thisSection 6.3. The easements may be assigned and/or granted by the

Declarant and/or the Association to any utilityor service company.

6.4 General Easements. An easement is hereby reserved and/or granted in favor of the

Declarant and/or the Association in, on, over and through the Common Areas, the Lots

and/or Dwelling Units for the purposes of maintaining, cleaning, repairing, improving,

regulating,operating, policing,replacing and otherwise dealing with the Common Areas, Lots

and/or Dwelling Units, including allimprovements thereon as required or permitted by the

Constituent Documents or applicable law. An easement is hereby reserved in favor of

Declarant over the Common Areas for the purpose of advertising or promoting the sale of

Dwelling Units inthe Subdivision.

6.5 Use of Easement. Any use of the rights and easements granted and reserved in this

ArticleVI shall be reasonable. If any damage, destruction, or disturbance occurs to a Lot or

Common Area as a resultof the use of any easement or right,the Lot or Common Area shall

be restored by, or at the directionof,the Association promptly in a reasonable manner at the

expense of the person or persons making the use of the easement or rightthat resulted in

the damage, destruction or disturbance. Before beginning work, Association may require all

or any part of the expected expense to be prepaid by that person or those persons liablefor

the expense. Additionally,should any Lot Owner other than Declarant elect to exercise its

easement rights hereunder, itshall be required to obtain the Board's prior written approval



(not to be unreasonably withheld), after providing the Board with detailed plans of its

proposed work, as well as evidence of appropriate insurance and other such reasonable

information or assurances as the Board may require. No easement may be granted across,

through, over, or under any Lot or Common Area, which materially restrictsingress and

egress to the Lot or Common Area, unless reasonable alternate ingress and egress is

provided or unless the restrictionsisonly temporary. Alleasements reserved hereunder shall

be perpetual and non-exclusive.

6.6 Easements to Run with Land. All easements and rights described in this ArticleVI are

easements appurtenant, running with the land, perpetually in fullforce and effect,and at all

times shall inure to the benefit of and be binding on the Declarant, its successors and

assigns, and any Owner, purchaser, mortgagee, and other person or entity now or hereafter

having an interestin the Subdivision,or any part or portion of it.

6.7 Reference to Easements and Deeds. Reference in the respective deeds of conveyance or

any mortgage or trust deed or other evidence of obligation,to the easements and rights

described in this Declaration, shall be sufficientto create and reserve such easements and

rights to the respective grantees, mortgagees and trustees in said instruments as fullyand

completely as those such easements and rights were recited fullyand set forth in their

entiretyin such instruments.

ARTICLE VII

ASSOCIATION

7.1 Association. The administration of the Subdivision shallbe vested in the Association. The

Owner of any Lot, upon acquiring title,shall automatically become a Member of the

Association and shall remain a Member untilsuch time as his ownership of such Lot ceases

for any reason, at which time his membership in the Association shall automatically cease.

The Association shall have full power and responsibilityto administer, operate, sustain,

maintain, and govern the Subdivision including but not limited to, the powers and

responsibilitiesto make prudent investments of funds held by it;to make reasonable Rules

and Regulations; to borrow money; to make Assessments; to bring lawsuits and defend

lawsuits; to enter into contracts; to enforce all of the provisions of this Declaration, the

Bylaws and any other documents or instruments relating to the establishment, existence,

operation, alternation of the Subdivision. The powers of the Association shall be construed

liberallyand shallinclude,without limitation,allof the powers set forth in Section 47F-3-102

of the Planned Community Act.

7.2 Board of Directors.Unless otherwise specificallystated in this Declaration,the Association

shall act exclusively through its Board of Directors (the "Board"). The Association in

accordance with the Bylaws shall choose the Board. The Board shall be authorized to

delegate the administration of itsduties and powers by written contract to a managing agent

or administrator employed for that purpose by the Board.

ARTICLE VIII

HARMQNY, ENVIRQNMENTAL CONTROLS

8.1 Architectural Control Committee. Except for original construction performed by or on



behalf of Declarant or as otherwise in these covenants provided, no building,fence, electric

pet fence, sidewalk, drive, mailbox, or other structure,or improvement or anything attached

thereto visiblefrom the outside of the structure or improvement (including,without limitation,

storm doors, windows, drapes or window coverings) shall be erected, placed, altered, or

maintained within the Subdivision nor shallany exterior addition to or change (including any

change in color) or alteration therein be made until the proposed building plans,

specifications,exterior color and finish,plot plans (showing the proposed location of such

building or structure, drives and parking areas), general contractor and allsubcontractors,

and construction schedule shallhave been submitted to and approved in writing by the Board

of Directors of the Association, or by any architecturalcontrol committee appointed by said

Board of Directors. Refusal of approval of plans, location or specificationby said Board of

Directors or architecturalcontrol committee may be based upon any reasonable ground,

including,without limitation,lack of harmony of external design, color,location or relationto

surrounding structures and topography and purely aesthetic considerations which, in the

discretion of said Board of Directors or architecturalcontrol committee shalldeem sufficient

After approval by the Board of Directors or architectural control committee is given, no

alterationsmay be made in such plans except by and with their prior written consent. One

copy of allplans, specificationsand related data shall be furnished the Board of Directors or

architecturalcontrol committee for itsrecords.

ARTICLE IX

ENFORGEMENT

9.1 The Associationor any Lot Owner may enforce these covenants, conditionsand restrictions.

Enforcement of these covenants, conditionsand restrictionsshallbe by any proceeding at law or in

equity against any person or persons violatingor attempting to violate("ViolatingParty"')any

covenant, conditionor restriction,eitherto restrainor enjoin violationor to recover damages, and

against the land to enforce any liencreated by these covenants. In additionto allother amounts

due on account of said violationor attempted violation,the ViolatingParty shallbe liableto the

parties enforcing the covenants and/or restrictionsof this Declaration (the "Enforcing Parties")

for allreasonable attorney'sfees and court costs incurred by the Enforcing Parties.Pailureor

forbearance by the Association 01 any Owner to enforce any covenant, condition or restriction

herein contained shallin no event be deemed a waiver of the rightto do so thereafter.In any

lawsuitfiledto enforce thisDeclarationby injunctionor restraint,there shallbe and there ishereby

created and declared to be a conclusive presumption that any violationor breach or any

attempted violationor breach of any of the within covenants, conditionsor restrictionscannot be

adequately remedied by actionat law or by recovery of damages.

9.2 Any action brought by the Association hereunder may be brought in itsown name, in the

name of itsBoard or in die name of itsmanaging agent. In any case of flagrantor repeated

violationby a Lot Owner, he or she may be required by the Associationto give sufficientsurety or

suretiesfor his or her futurecompliance with the covenants, conditionsand restrictionscontained

inthisDeclaration,the Bylaws and the Rules and Regulations.

9.3 Severability.Invalidationof any one of these covenants, conditions or restrictionsby

judgment or court order shallin no way affectany other provisions,which shallremain in full

force and effect.



9.4 Restricdonsto Run With the Land. The easements or other permanent rightsor interestsare

herein created, the covenants and restrictionsof thisDeclarationshallrun with and bind the land,
and shall inure to the benefitof and be enforceable by the Association,or the Owner of any

Dwelling Unit subject to thisDeclaration,theirrespective legalrepresentatives,heirs,successors,
and assigns.

9.5 Amendment The Association(the Declarant contmlling the Associationuntilthe expirationof
the Development Period) may amend thisDedaration at any time, as long as consistentwith the

design, scheme and purposes of thisDeclaration,by-the affirmativevote or writtenagreement of
the Owners to whom not less than seventy-five percent (75%) of all of the votes in the
Association.Followingthe end of the Development Period,no such ag eement to amend, inwhole
or in part,shallbe effectiveunless written notice of the proposed amendment is sent to every
Member at leastthirty(30) days inadvance of any action taken, and no such amendment shallbe
effectivewith respectto any permanent easements or other permanent rightsor interestsrelatingto
the Common Areas hereincreated (unlesssuch amendment isconsented to inwritingby Dedarant
and allother beneficiariesof such permanent easements, rightsof interests).

9.6 Binding Determination. In the event of any dispute or disagreement with or between any
Owner(s) relating to, or of any other disputes, disagreements or questions reganiing, the

interpretationor applicationof the provisionsof this Declarationor the Articlesor Bylaws of the

Association,the determination thereof (i)by Declarant for so long as Dedarant retainscontrolof
the Association;and (ii)thereafterby the Board of Directorsof the Associationshallbe finaland

binding on each and all such Owners; providing that any determination which direcdy or

indirectlyaffects Declarant shall require Declarant's prior consent to become binding upon
Declarant.

9.7 Captions and Titles.Allcaptions,titlesor headings in thisDeclarationare for the purpose of
reference and convenience only and are not deemed to limit,modify or otherwise affectany of the

provisionshereof,or to be used indetermining the intentor context thereof.

9.8 Notices. Except as otherwise provided in this Declaration,any notice to any Owner
under thisDeclarationshallbe in writing,shallbe effectiveon the earlierof (i)the date
when received by such Owner, or (ii)the date which is three days after mailing
(postage prepaid) to the lastaddress of such Owner set forth in the books of the
Association.The address of an Owner shallbe at his Lot (or any of them ifmore than
one) unless otherwise specifiedin writing to the Assodation. The Artides and Bylaws
shallspecifythe permissiblemanner of givingnotiæ forvoting and allother Assodation
matters forwhich the manner of giving noticeisnot prescribedin thisDeclaration.

9.9 Goveming Law. This Declaration shall be deemed to be made under, and shall be
construed in accordance with and shallbe govemed by, the laws of the State of North
Carolina,and suitto enforce any pmvision hereof or to obtain any remedy with respect
hereto shallbe brought in state court in Johnston County, and for this purpose each
Owner by becoming such hereby expressly and irrevocably consents to the
jurisdictionof said court.



IN WITNESS WHEREOF, Declarant has caused this instrument to be executed as of the day
and year firstabove written.

J & N Developers, LLC

By:

Mem /Manag

North Carolina

Wayne County

I, 0 o tor ,a Notary Public for said County and State, do hereby certify
that S ne js o g ,o personally came before me thisday and acknowledged
that he isa ember/Manager of J & N Developers, LLC, a North Carolina Limited Liability
Company, and further acknowledged the due execution of the foregoing instrument on behalf
of the Limited LiabilityCompany.

Witness my hand and seal,thisthe l__Yday of (LNmn ,2022.

NOTÁR PUBl

Printed Name of Notary

N r mission Expires: 6

NOTAM

PU BLIC


